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: BY-LAWS
OF
' SOUTHGATE CONDOMINIUM ASSOCIATION
ARTICLE I
GENERAL

By-Laws are applicable to and in connection with that

property and improvements located on Sunrise Va

55-79.1 through 55-79.33.

facilities of the project in any manner, are su
vegulations set forth in these By-Laws.

with.

shall be Southgate Condominium Association.

Paragraph F.8 of th

'che Board of Direccors.
ARTICLE II
SOUTHGATE CONDOMINIUM ASSOCIATION
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EXHIBIT "A"

Section 1. Agglicabilitz. The provisions of these

horizontal sroperty tegime established with rea{ect to real
ley Drive and
Colts Neck Road, Reston, Faicfax County, Virginia (the
"property") pursuant to the provisions of the Vicginia
Horizontal Progerty Act, Virginia Code Annotated, Sections

All present or future co-owners, tenants, future tenants,

or their employees, or any other person that miﬁgc use :hg
ect to the

Section 2. Name. The name of the co-owners association

Section 3. Compliance. Pursuant to the provisions of
e ﬁgster Deed, every unit owner and all

those entitled to occupy a unit shall comply with these By

Section 4. office. The office of the Condominium and
the Board of Directors shall be located at che Condominium or
at such other place as may be designated from time to time by

Seccion L. Composition. All of the co-owners of units
contained in the Condominium acting as a group in accordance
with the Condominium Act, the Declacation and these By-Laws,
shall constitute the '‘Southgate Condominium Association," which

=Laws.
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| shall have the responsibility of administecring the Condominium
establishing the means and methods of collecting the -
contribucions to the Common Expenses, arcanging fotr the
management of the Condominium and performing all of the other
acts that may be required to be performed by the co-owners
association by the Condominium Act, the Declaration and these
By-Laws, including furnishing the statenents requived by
Section 55-79.97 of the Code of Virginia. (Resale by
X Purchaser). Except as to those matters which either the
i condominiim Act, the Declaration or these By-Laws specifically
; tequire to be pecformed by the vote of the co-ownera, the

: administration of the fotegoing responsibilities shall be
performed by the Board of Directors.

! Section 2. Annual Meetings. Annual meetings of the

: co-owners association sha e held on the second Monday of
each and every March after the first annual meeting. At such
meetings there shall be elected by ballot of the co-owners a
Board of Directors in accordance with the requitements of
Section 5 of Article III of these By-Laws, The co-owners may
also transact such other business of the Association as may
properly come before them.

Section 3. Place of Meetinﬁs. Meetings of the
co~owners association sha e held at the grincipal office of
the Condominium or at such other suitable place convenient to
the co-owners as may be designated by the Board of Directors.

Section 4. Special Meetings. It shall be the duty of
the President to caIE a special meeting of the co-owners
agsociation if so directed by resolution of the Board of
Directors ot upon a petition sigmed by co-owners holding
, one-third of the votes calculated in accordance with the
; percentages assigned in the Master Deed and presented to the
f@ﬁ\ President. The notice of any special meeting shall state the

time, place and gurpose of such meeting. No business shall be
transacted at this special meeting except as stated in the

{
{
‘ notice.
[}

Section 5. Majority of Co-Owners. As used in chese
By-Laws, the term "majority o co-ounecrs” shall mean those
co-owners holding 51% of the votes calculated in accordance
with the percentages assigned in the Master Deed.

Section 6. Notice of Meetings. It shall be the duty of
; the Secretary to mail a notice OoF each annual or special
i meeting, stating the time and place where it is to be held,
; and, where necessary, its purpose, to each co-ownet of record,
at least 5 but not more than 30 days prior to such meeting.
The mailing of & notice in the manner provided in this Section
shall be considered notice served.

- 2 <
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Section 7. Adjournment of Meetings. If any meeting of
the co-owners association cannot Pe held because a quorum is
not pregsent, a mago:icy of the co-owners who are present at
such meeting, either im person ot by proxy, may adjourn to a
time not less than forty-eight (48) hours from the time the
original meeting was ca led.

Section 8. Quorum. Except as otherwise provided in
these By-Laws, the presence, fn person or by proxy, of owners
holding 10% of the votes calculated in accordance with the
percentages assigned in Che Master paed shall constitute a
quotum at any meeting.

Section 9. Prozy. A vote may be cast in person or by
proxy. Proxies sha e duly executed in writing, shall be
valid only for the particular meeting designated therein and
must be filed with the Secretary at the appointed time of the
meeting. Any voting petrson may vote the Eroxy of only one
co-owner in addition to the votes apperta ning to his unit.
Such proxy shall be deemed revoked only upon actual teceipt by
the person presiding over the meeting of notice of revocation
from any of the persons owning such unit. No proxy shall in
any event be valid for a per fod in excess of one hundred and
eighty days after the exacution thereof.

Section 10. Yoting. Voting shall be on a percentage
basis, and the percentage of the total vote to which a co-ownet
is entitled is the percentage assigned to his family unit or
units in the Mastetr Deed. When any family unit is owned of
record in joint temancy, of in tenancy-in-common, or in any
other form of {oin: ot common ownership, such joint or common
co-owners shall be entitled only to that percentage of the
total vote to which one person would be entitled were he or she
the owner of such residential unit.

Section 1l1. Conduct of Meeting. The President shall
preside over all meetings of the co-owners association and the
Secretary shall keep the sinutes of the meeting, record all
resolutions adopted at the meetings, and keep a record of all
transactions occurring thereat in 2 Minute Book. Roberts Rules
of Order, Revised Edition, shall govern the conduct of all
meetings of the co-owners association when not in conflict with
the Condominium Act, the peclaration or these By-Laws, until
such time as the co-owners asscciation, by resolution, adopts
other tules of order.

Saction 12. Books and Records. The co-owners
association shall, Upon request by a unit owner, make available
for inspection during normal business hours, at the principal
office of the Condominium or such other convenient location or

- omte — T
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under such other reascnable citcumstances, all as determined by
the Board of Directors, current copies of the Declaration,
By-Laws and Rules and Regulations of the Board of Directors,
and Violations Committee and other books, tecords and fimancial
statements of the co-awners asscciatiom.

ARTICLE I1I
BOARD QF DIRECTORS

Section 1. Rumber_and %ualification. The afEfairs of
the co-owners aggoclation sha e governed by a Board of
Directors. The Board of Directors shall consist of £ive (5)
persons who shall be co-owners, no more then (2) ghall be
non-resident co-owners. In the event that a unit {8 ouned by a
partnecship, all general partners shall be deemaed co-owners for
the purposes of this Section, only one of whom may serve at a
given time. In the event that a unit is owned by a
corporation, only the president shall be deemed a co-owner for
the purposes of this Section.

Section 2. Pouwers and Duties. The Board of Directors
shall have such authotity and responsibility as is necessacy
for the administtation of the affairs of the Associastlon and
may do all such acts and things as are not by law, by the
Master Deed, or by these By-Laws prohibited them.

Section 3. oOther Duties. In addition to duties imposed
by the Master Deed, by these By-Laws or by resolutions of the
Association, the Board of Directors ghall be vesponsible for
the following:

(a) Care, upkeep, and improvement of the Gemnecal and
Limited Common Elements.

(b) Establishing the apnual budget and setting the
level of monthly assessments.

(¢) Collection of monthly assesszents from the
co-owners.

(d) Enforcement and {nterpretation of the terms of
the Master Deed and these By-Laws.

Section 4. Management Agent. The Board of Directors
may employ for the Associatlion a management agent at a
compensation established by the Board to perform such duties
and setvices as the Boatd shall authorize.

b . Sem——— e S mem @ o S cwma
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Section 5. Election and Term of Office. At the first
annual meetin% of the assoclation, the tera oF office of two
Directors shall be fixed at three (3) years, the term of office
of two Directors shall be fixed at two 32) years, and the tetm
of office of one Divector shall be fixed at one (1) year. At
the expiration of the initial term of office of each reapective
Director, his successor shall be elected to serve a term of
three (3) years. The Directors shail hold office until theic
succeasors have been elected.

Notwithstandins the provisions of Sectlion 1l of Article LI
of these By-Laws, directovs shall be elected by a plurality and
not by a majority.

Section 6. Vacancies. (a) Vacancies in the Board
of Directors shall be Filled by vote of the majority of the
remaining Directors, even thou h they may constitute less than
a quorum; and each person so elected shall be a Director until
the expiration of the term of the Director whose position he
was pemed by the Board to fill.

(b) In the eveat that any Director shall fail to
attend three (3) successive regular meetings of the Board of
Directors, then upou an affirmative vote o sixty-six and two
thirds percent (66 2/3%1) of the other Directors, such other
Directors may declare the office of the said Dicector vacant.
Thereupon, the said Director ghall cease to be a member of the
Board of Directors and the vacancy thereby created shall be
filled as hereinafter provided.

Section 7. Removal of Directors. At amy regular or
sgecial meeting of co-owners dul Called, any one or mote of
the Directors may be removed with or without cause by a
majority of the co-owners present at such meeting and a
successor may then and thete be elected to £ill the vacancy
thus created. Any Director whose removal has been ptogosed by
the co-owners shall be given an opportunity to be heard at the
meeting.

Section 8. Qrganization Heet1n§. The first meeting of
a oewly elected Boatd of Directors sha 1 be held within ten
(10) days of election at such time and place as shall be fixed
by the Directors at the meeting at which sueh Directors wete
elected, and no notice shall be necessary to the newly elected
Directors in order to legally constitute such weeting, provided
a majority of the whole Bostrd shall be present.

Section 9. Regular Meetings. The Board of Directors
may provide by resolution the time and place for the bolding of
regular weetings of the Board without other notice than suc
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resoluticn. At least four such meetings shall be held during
each fiscal year.

Section 10. Special Meetings. Speclal meetings of the
Boacd of Directors may be called éy the President on three
days® notice to each Director, given personally or by mall,
telephone or telegraph, which notice shall state the time,
place and purpose of the meetini. Special meetings of the
Board of Directors shall be cal ed by the President or
Secretary in like manner and on like notice on the written
tequest of at least three Directors.

Section ll. Waiver of Notice. Before, at, or after any
meeting of the Board of Directors, any Director may, in
writing, waive notice of such meeting and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by
a Director at any meeting of the Board shall be a waiver of
notice by him of the time and place thereof. 1f all the
Divectocs are present at any meeting of the Board, no notice
shal% be required and any business may be transacted at such
meeting.

Section 12, poard of Directors' %uorum. At all ameetings
of the Board of Directors, a majority o the Directors shall |
constitute a quorum for the transaction of business, and the

which a quorum is present shall be the acts of the Board of
Directors. 1If, at any meeting of the Board of Directors, thete
be less than a quorum preseant, the majority of those present
may adjourn the meeting from time to time. At amy such
adjourned meeting, any business which aight have been
rransacted at the meeting as originally called may be
transacted without fucther notice.

Section 13. Conduct of Meetings. The President shall
preside over all mestings ol the Board of Directors and the
Secretary shall keef a Minute Book of the Board of Directors
recording therein all resolutions adopted by the Board of
Directors and a record of all transactions and proceedings
occurring at such meetings. Roberts Rules of Order, Revised
Edicion, shall govern the conduct of the meetings of the Board
of Ditvectors when not in conflict with the Condominium Act, the
peclaration or these By-Laws until such time as the Board of
Directors may adopt other rules of order.,

Section 1l4. Action Without Meeting. Any action by the
Board of Directors tequired or potmitted to be taken at any
meeting may be taken without a meeting if all of the members of

the Board of Directors shall {ndividually or collectively
consent in weiting to such action. Such written consent shall
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be filed with the minutes of the proceedings of the Board of
Dicectors.

| Section 15. Fidelity Bonds. The Board of Directors may
i require that all ofticers and employees of the Association
handling or tesponsible for Association funds shall furnish
adezuate fidelity bonds. The premiums on such bonds shall be

paid by the Associatiom.
ARTICLE IV
QFFICERS
Section 1. Pesignation. The principal officers of the

Association shall be a President, a Vice President, a Secretary
and Treasurer. The President and Vice President must be
Ditectors. The President must be a resident co-owner. The
Directors may appoint an asgistant treasurer, an essistant
secretary, and such otber officers as in their judgment may be

necessacy.
Section 2. Election of 0fficers. The 0fficers of the
Association shall be elected annua y the Board of Directors

at the organizational meeting of such new Board of Directors
and shall hold office at the pleasure of the Board of Directors
and until a successor is elected.

Section 3. Removal of Officers, Upon an affirmative
vote of a majority of the members of the Board of Directors,
any officer may be removed, either with or without cause, and
his successor elected at any tegular meeting of the Boatd of
Directors, or at any special meeting of the Board called for
such purpose.

éﬁwa Section 4. President. The President shall be the chief

executive of the Association. He shall preside at all weetings
of the co-owners association and of the Board of Directors. He
shall have all of the general powers and duties which are
ineident to the office of president of a corporation organized
under the laws of Virginfe, including, but not limited to, the
: power to apgoinc committees from among the co-owners from time
! to time as he may in his discretion decide is appropriate.

Section 5. Vice President. The Vice President shall
take the glace of the President and Berfo:m his duties whenever
the President shall be absent or unable co act. If neither the
President nor the Vice President is able to act, the Board of
Directors shall appoint some other member of the Board to do so
i on an interim basis. The Vice President shall also pecform
i such other duties as shall from time to time be imposed upon
hin by the Board of Directors.
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Section 6. Secretary. The Secretary, who may be a
Director, shall keep the minutes of all meetings of the
co-owners association and the Board of Divectors; he shall have
charge of such books and papers as the Board of Directors may
direct, and be shall, in general, perform all the duties
incident to the office of the secretary of a corporation
organized under the laws of Virginia.

Section 7. Treasutet. The Treasurer, who may be a
Director, shall have the responsibility for the sugervtsion of
a%l Asgociation funds, securities, financial records and books
of account.

Section 8. Asgistant Secretarﬁ. If the Board of
Directors so desitves, it may create the office of assistant
secretary whose sole tesponsibility is to execute memoranda of
condominium lien and certificates of satisfaction therefor.
This responsibility is in addition to, and not in lieu of the
President's authority to execute such documents. Such an
agsistant sectetary need not be a co-owner, but must be an
attorney at law licensed to practice in the Commonwealth of
Virginia.

Section 9. Apreemeats, Contracts, Deeds, Checks, etc.
All agreements, contracts, deeds, leases, ¢ ecks and otner
instruments of the Association shall be executed by such person
or persous as may be designated by the Board of Directots by
vweitten resolution.

Section 10. Compensation of Officers. No officer
shall receive any compensation Erom the Condominium solely for
exercising his duties and obligations as an officer.

ARTICLE ¥
LIABILITY AND INDEMNIFICATION OF QFFICERS AND DIRECTORS

Section 1. Liability and Indemnification of Officers
and Directors. The co-ouwners assoclation shall indemnifty every
ofFTcer and director of the Association against any and all
expenses, 1ncludin% counselor fees, reasomably incurred by or
imposed upon any officer or ditector in connection with any
action, suit or other ptoceeding (including settlement of any
suit or proceeding if approved by the then Board of Directors
of the Association) to which he may be made a party by reason
of being or having been an officer or divector of the
Association whether or not such person is an officer ot
director at the time such expenses are incurted. The officers
and directors of the Association shall not be liable to the
co-owners or the co-owners association for any mistake of
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judgmeat, negli%ence, or otherwise, except for their own
individual willful misconduct or bad faith. The officers and
directors of the Association shall have no personal liability
with respect to any contract or other commitment made by them,
in good Eaith, on behalf of the Association project (except to
the extent that such officers or directors ua{ also be owners
of condominium units) and the Association shall indeanify and
forever hold each such officer and director free and harmless
against any and all 1iabilities to others on account of any
such contract or commitmant. Any tight to indemnification
provided for herein shall not be exclusive of any other rights
to which any officer or director of the Assocfation, ot former
officer or director of the Association may be entitled.

Section 2. Common or Interested Directors. The
Directors shall exercise thelr powers and duties in good faith
and with a view to the interests of the condominium project.
No contract ot other transaction between the Asgociation and
one or more of its Directors, or between the Association and
any corporation, firm or association In which one or more of
the Directors are employees, officers, directors, owners ot
partners shall be void if one or more of the Directors are
present at the meeting of the Board of Directors or any
committee thereof which authorizes or approves the contract or
transaction, or because his or their votes are counted for such
purpose, if all of the conditions gpecified in the following
subparagraphs exists:

(a) The fact of the common dirvectorate or interest is
discloged or kmown to the Board of Divectors or a majority
thereof or noted in the Minutes, and the Board authorizes,
approves or ratifies such contract or transaction in good faith
by a vote sufficient Eor the purpose; or

(b) The fact of the common directorate ot interest is
disclosed or known to the members, or a2 pajority thereof, and
they agptove ot ratify the contract ot transaction in good
faith by a vote sufficient for the purpose; ot

(¢) The contract ot transaction is commercially
reasonable to the Association at the time it is authorized,
ratified, approved ot executed.

Common or interested Directors may be counted in
determining the presence of a quorum of any Beeting of the
Boatd of Directors which authorizes, approves or ratifies any
contract or transaction, and may vote thereat to authorize any
contract or transaction with like force and effect as if be
were not such director or officer of the Condominium ot not so
{nterested.
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Section 3. violations Commjttee. For the purposes of
this Article, the term W Eficer” includes members and former
members of the Violations Coumittee.

ARTICLE VI
OPERATION OF THE PROPERTY

Section 1. Deternination of Common Expenses and
Assessments Against Go-Owners.

(a) Figcal Year. The £iscal year of the Association
shall consist of the twelve (12) uonth period coumencing on
Januaty 1 of each year and terminating on December 31 of the
same year.

(b) Preparation and A roval of Budget. Each yeatr on
or before Decembet 15, the ﬁoatg oF Ditectors shall adopt a
budget for the Condominium containing an estimate of the total
amount which it considers necessary to pay the cost of utility
services except for those utilities that serve each family unit
that are or may become individually metered or sub-metered,
paintenance, management, operationm, tepair and replacement of
the Common Elements and those parts of the Units as to which it
is the responsibility of the Board of Directors to maintain,
repair and replace, and the costs of wages, materials,
insurance {remiums. services, supplies and other expenses that
may be declared to be Common Expenses by the laws of Virginia,
the Master Deed, these By-Laws or a tesolution by the majority
of the co-owners at a regular ot special association meeting
and which will be required ducing the ensuing fiscal year for
the administration, operation, maintenance and tepair of the
Association and the renderiag to the co-owners of related
services. The Budget may also include:

(i) The cost of the maintemance or repair of any
Condominium unit in the event such maintenance or repair is
reasonably necessary {n the discretion of the Board of
Directors to protect the common elements ot to presetve the
appearance ot value of the condominium project or is otherwise
in the interest ot the genetal welfate of all owners of the
condominium units; provided, however, that no such maintenance
ot tepair shall be undercaken without a resolution by the Board
of Directors and not without teasonable written notice to the
co-owner of the condominium unit proposed to be majintained and
provided fucrther that the cost thereof shall be assessed
against the condominivm unit on which such waintenance OT
tepair is performed and, when so assessed, a statement for the
amount thereof shall be rendered promptly to the thea owner of
said coudominium at which time Che assessment shall become due

- 10 -
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and. Yayable and a8 continuing lien and obligation of said owner
in all respects as provided in Article X o these By-Laws.

(if) Any amount necessaty to discharge any lien
ot encumbrance levied against the condowinium project, or any
portion thereof, which may, in the opinion of the Board of
Directors, constitute a_lien against the common elements rather

than the interest therein of the ouner of any individual
condominium unit.

(1ii) Amounts as the Board of Directors considers
necessary to provide working funds for the Condominium, a
general operating reserve, Or reserves for contingencies,
replacements and improvements.

The Board of Directors shall send to each co-owner a cop
of the budget, in a teasonably itemized form which sets fo:ti:
the smount of the Common Expenses payable by each co-owner, at
least ten (10& days priot to the beginninﬁ of the fiscal year
to which the budget applies. The said budget shall comstitute
the basis for determining each co-owner's contribution for the
Common Expenses of the Condominium.

(c) Assessment and Payment of Common Expenses. The
total amount of the estimated tunds required for the operation
of the Property together with the provisions for reserves, both
as sat forth in the budget for the fiscal year adopted by the
Board of Directors shall be assessed against each co-owner in
proportion to his respective Undfvided Interest in the Common
Elements, and shall be a lien against each co-owner's unit as
tovided in the Condominium Act as set forth in Section

5-79.84 or the Master Deed. The total amount shall be due on
the first day of the fiscal year, or the Board of Directors may
provide that it shall be paid in equal periedic payments, but
not more frequently than once per month. Within ninety (90)
days after the end of each fiscal year, the Board of Directors
shall supply, upon request, L0 any co-owner and any
{nstitutional holder of a first mortgage on & unit, an audited
accounting of the Common Expenses for such fiscal year actually
fucurred and paid, together with a tabulation of the amounts
collected gursuanc to the budget adopted by the Boatrd of
Directors for such fiscal year, and showing the net amount over
or short of the actual expenditures plus resecves. Any amount
accumulated in excess of the amount teguired for actua
expenses and reserves may, i the Board of Directors deems it
advisable, be credited to reserves.

(d) Reserves. The Board of Directors shall build up

and paintain reasonable resarves for workin capital,
operations, contingencies, teplacements, and improvements. The

-1l -
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teserve fuad for replacements shall be established and
maintained by the allocation amnd payment monthly to such
tegerve fund of any amount to be designated from time to time
by the Board of Directors. Extraordinary expenditures not
originally included in the annual budget which may become
necessary during the year shall be charged first against
reserves. If the reserves are lnadeguaCe for any reason,
including nonpayment of any co-owner's assessment, the Board of
Directors may at any time levy a further aassessment, which
shall be assessed against the co-owners according to their
tespective Undivided Interests in the Common Elements, and
which may be payable in a2 lump sup or in installments or by
sdjustments to the monthly assessment ag the Board of Directors
may determine. The Board of Directors shall give notice of any
such further assegament to all co-owners together with a
statement in writiog giving the amount and teason thetefor, and
such furtber assessment shall, unless otherwise specified in
the notice, become effective with the next monthly payment
which is due after the giving of such notice of further
asgessment. All co-owners shall be obligated to pay the
adjusted monthly amount or, if the additional assessment is not
payable in installments, the amount of such assessment.

(e) Effects of Failure to Prepare or Adopt Budget.
The failure or delay of the Board of Directors to prepare oOr
adopt the annual budget for any fiscal year shall not
constitute a waiver or release in any manner of a co-owner's
obligation to pay his allocable share of the Common Expenses as
herein provided, whenever the same shall be determined, and in
the absence of any aunnual budget or adjusted budget, each
co-owner shall continue to gay the monthly charge at the then
evisting monthly rate established for the previous fiscal
period until the new annual or adjusted budget shall bave been
nailed or delivered.

() Amendments to the Budgat. The Board of Directors
may amend che annual budget from time to time as it deems
appropriate or necessary. The assessments for the remaindet of
the fiscal year shall be adjusted in accordance with the
amended budget. The amended budget shall be mailed to the
co-owners together with a new schedule of assessments. All
co-owners shall be obligated to pay the adjusted monthly amount.

(g) Assessments. All sums collected by the
Association with respect to assessments against the co-owners
may be co-mingled into a single fund, but shall be identified
and accounted for edch co-owner in accordence with his
Undivided Interests in the Common Elements.

-12 -
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Section 2. Payment of Common Expemses. All co-owners
shall be obligated to pay the Common Expenses assessed by the
Board of Directors pursuaat to the provision of Section 1 of
this Acticle VI and such expenses not paid within ten (10) daya
after due shall be in default. No co-owner shall be liable for
the payment of any part of the Common Expenses agsessed against
this Unic subsequent to a sale, transfer or other conveyance by
bim of such unit. The purchaser of a Unit shall be jointly and
severally liable with the selling co-owner for all unpaid
assessments against the latter for his proportionate share of
the Common Expenses ug to the time of conveyance, wlthout
prejudice to the purcheser’s right to vecover from the selling
co-owner the amounts paid by the purchaser therefor. Aany
co-owner or purchaser of a unit, having executed a contract for
the disposition of the unit, shall be entitled to a statement
in accordance with Section 55-79.84(b) of the Code of Virginia
from the Board of Directors or Managing Agent setting forth the
awount of the uapaid assesswents against the unit. Provided
fucther, that if a mortgagee of a first mortgage of record
obtains title to a unit pursuant to the temedies provided in
the mortgage, foreclosure of the mortgage, or deed (or
assignment) in lieu of foreclosure, such purchaser, its
successor, and assigns shall not be liable for, and such unit
shall not be subject to, a lien for the payment of Common
Expenses assessed prior to the acquisition of title of such
unit b{ such purchaser pursuant to the foreclosure sale.
Notwithstanding the foregoing, in the event that payment of
installments of the annual assessment have been accelerated,
such mortgagee or purchaser shall be obligated to pay all
assessments that would have become due after acquisition of
title had there been no acceleration. Such unpaid share of
Common Expenses assessed priot to the acquisition of title to
such unit by such fUtchaser pursuant to the foreclosure sale
shall be collectible from all co-owners, including the
purchaser of the foreclosute sale in proportion to their
tespective Undivided Interest in the Common Elements.

Section 3. Collection of Assessments. The Board of
Directors shall take prompt action to collect any assessments
for Common Expenses due from any co-ownet which remain unpaid
for more tham thirty (30) days from the date due for payment
thereof and way take appropriate actiom prior thereto.

Section 4. Additions, Alterations, or Improvements by

Board of Directors.

(a) Whenever, in the judgment of the Board of
Directors, the Common Elements shall require additions,
alterations or 1ngtovements costing in excess of 2 and 1/2
peccent (2 and 1/2%) of the current budget, the making of

-13 -
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.

such additions, alterations or improvements shall be approved
by a majority of the co~owners present and voting at a tegular
or special Association meeting. The Board of Directors shall
proceed with such addit{ons, alterations ot improvements, and
the cost thereof shall constitute part of the Comnon Expense.
Aoy additions, alterations, improvements ot programs of .
additions, alterations, or improvements, costing 2 and 1/2
percent (2 and 1/2%) ot less of the current annual budget may
be made by the Board of Directors without approval of the
co-owners and the cost thereof shall constitute part of the
Common Expense. Notwithstanding the foregcing, i€, in the
opinion of not less than eighty percent (80%) of the members of
the Board of Directors, such additiona, altetations, or
improvements are, exclusively ot substantially exclusively, for
the benefit of a co-owner or co-owners shall be assessed
therefor in such proportion as they jointly approve, or if they
ate unable to agree thereon, in such proportions as may be
determined by the Board of Directors.

(b) The Board may institute individual or submetering
of utilities upon agproval of the majority of the co-owners at
a regular or special Association meeting.

Section 5. Maintenance, Repair, Replacement and Other
Common Expenses.

(a) The Board of Directors shall be responsible for
the maintenance, tepair and replacement of all of the Common
Elements, including Limited Common Elements, except as
hereinafter provided, whether located inside or outside of the
unit. The cost of same shall be assessed as set forth in the
Master Deed.

(b) Any common expenses benefitting fewer than all of
the condominium units or caused by the conduct of fewer than
all of those entitled to occu{y the same, or by their licensees
or iavitees, shall be specially assessed against the
condominium unit ot units involved on a cost basis. Such
assessments must be approved by the Board of Directors.

(c) The co-ounets association ghall have the right to
enter any unft and any limfited common element at any time to
effect emergency cepairs and shall further have the right to
enter any unit and any limited common element upon reagsomable
notice, at reasonable times, to effect other repairs,
improvements, replacements, or waintemance as necessary. In
the event that any such repair, improvement, replacement, or
maintenance is otherwise the obligation of the co-owner, the
cost thereof shall be assessed against the co-owner.

-1 -



P LI

k5816 1699

ARTICLE VII
INSURANCE
Section 1. Insurance Requited. The ca-owners
association shall obtain and ma%ncain at all times, insurance
in 2cc0tdance with provisions of Paragraph L.l of the Mastert
Deed.

(a) In addition, the Board of Directors shall be
required to secure a master policy covering physical damage
that will provide the following:

(i) That any "no other insurance" clause
contained in the master policy shall expresaly exclude
individual co-owners' policies from its operation;

(i1) That the master policy not be brought into
contribution with any lasurance purchased by a co-owner or a
mortgagee.

(iii) That the master policy may not be cancelled
or substantially modified without at least thirty (30) days'
prior written notice to the Board of Ditectors.

(iv) That the net proceeds of such policies, of
TWENTY-FIVE THOUSAND DOLLARS ($25,000) or less shall be payable
to the Association, and if more than TWENTY-FIVE THOUSAND
DOLLARS ($§25,000) shall be payable to the Insutance Trustee
designated In Section 4 of this Article.

) That the insurer waives any right to tequire
repait or reconstruction with any {nsurance proceeds.

(b) In addition, the Board of Directors shall use its
best afforts to secure a master policy covering physical damage
that will also provide the following:

(1) That the master policy on the property
cannot be cancelled, invalidated, or suapended on account of
the conduct of any member of the Board, officer or enployee of
the Board. of Directors or the Managing Agent, without a prior
demand in weiting that the Board of Directors or the Maunaging
Agent cure the defect; and

" el (i) That the master policy contain an “agreed
amount” clause.

(c¢) ALl policies of insurance ghall be written with a
company licensed to do busimess in the State of Virginia and
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holding a rating of XI or better in the Financial Category of
Best's lnsurance Reports.

(d) Prior to obtaining any policy of fire insurance
or any renewal thereof, the Board of Directors sball obtain an
appraisal from an insurance company, ot such other source. as
the Board of Directors may determine, for the purpose of
determining the amount of physical damage insurance to be
effected pursuant to this Section.

Section 2. Iinsurance Coverage., The Board of Directors
ghall be tequired, to the extent available, to obtain and
maintain insurance in accordance with Paragraph L.3 of the
Master Deed.

(a) The Board of Directors shall teview such limits
once & year, but in no event shall such insurance be less than
ONE MILLION DOLLARS ($1,000,000.00) with respect t¢ any one
aceident or occurrence and FIFTY THOUSAND DOLLARS ($50,000.00)

with respect to any clasim for propexty damage.

(b) Fidelity coverage to protect against dishonest
acts on the part of officers, directors, trustees and employees
of such Board of Directors and of the co-owners association and
all others who handle, or are tesponsible for handling, funda
of the co-owners association, Such fidelity bonds shall meet
the following requirements:

(i) All such fidelity bonds shall name the
co-owners association as an obligee;

(ii) Such fidelity bonds shall be written in an
amount determined by the Board of Directors.

(iii) Such fidelity bonds shall contain waivers of
any defense based upon the exclusion of any persons who setve
without compensation; and

(iv) Such bonds shall provide that they may not
be cancelled or substantislly modified (including camcellation
for nonpayment of premium) without at least thirty (30) days
prior notice.

{¢) Such other insuraunce as the Board of Directors
may determine.

Section 3. Separate lmsurance. BEach co-owner shall
have the right, at his own expemse, to obtain additional
{nsurance for his own unit and for his own benefit and to
obtain insurance coverage upon his personal property aud for
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his personal liability, provided that no co-ouwner shall be
entitled to exercise hig right to acquire o= maintain such
additional insurance coverage so as to decrease the amount
which the Board of Pirectors, on behalf of all co-owners, may
tealize under any insurance policy which it may have in force
on the property at any particular time or to cause any
{nsurance coverage maintained by the Board of Directors to be
beought into coatribution with such additional insurance
coverage obtained by the co-owner. All such additional
policies shall contain waivers of subrogation.

Section 4. Insurance Trustee. (a) The Board of
Directors shall appoint an Insurance Trustee as soon as
practical after a loss to administer the insurance proceeds of
the loss. Such Insurance Trustee may be a bank, trust company,
savings and loan assoclation, building loan association,
insurance company, the managing agent, Lf licensed by the Real
Estate Commisaion, or any other institution with adequate
fnsurance or which Eoscs an adequate bond. Provided, however,
that in the event that the majority of the holders of the
mortgages or deeds of trust encumbering units shall
affirmatively disapprove such appointment, the Board of
Ditectors shall select an alterpative Insurance Trustee. The
Insurance Trustee shall serve as Insurance Trustee until the
insucance proceeds from the loss are fully distributed.

(b) The Insurance Trustee shall not be liable for
payment of premium, the renewal of the policies, the
sufficiency of coverage, the Eorm or content of the policies,
the correctness of any amounts received by it on account of the
proceeds of any insurance policies, nor for the failure to
collect any insurance proceeds. The sole duty of the Insurance
Trustee shall be to receive such proceeds as are paid to it and
to hold the same in trust for the gu:poses elsewhere stated in
these By-Laws for the benefit of the co-owners of the
apartments and their respective mortgagees.

Section 5. Board of Directors as Agents. With
reference to i{nsurance policies putchased Ey the Board of
Directors, the Board of Directoxrs is hereby irrevocably
appointed the agent for each co-owner mortgagee of a unit and
owner of any other interest in the property to adjust all
claions arising under such policies, and to execute and deliver
teleases upon the payment of claims.

Section 6. Premiums. Premiums upon all insurance -

golicies purchased by the Board of Directors shall be deemed to
e a Common Expense.
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Section 7. Compliance with FHLMC Requirements. In no
event shall any policy provided for hereundet be obtained from
an insurance carrier where:

(a) Uoder terme of the carrier's charter, By-Laws or
policy, contributions or asseasments may be made against a
co-owner or the Federal Home Loan Mortgage Cotporation or
FHLMC's designee; or

(b) By the terms of the carrier's charter, By-laws or
policy, loss payments are contingent ugon action by the
carrier's Board of Directors, polieyho der or members; or

(¢) The policy includes any limiting clauses (other
than insurance conditions) which could prevent Federal Home
Loan Mortgage Corporation, the Insurance Trustee, the Boerd of
Ditrectors or any co-owner from collecting insurance proceeds.

ARTICLE VILI
+2PAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY

' Section 1. When Repair and Reconstruction ate
Required. Repair and reconstruction shall be done in

accordence with Paragraphs J and L.6 of the Master Deed.

The Board of Directors shall arrange for and
gupervise the prompt rvepait and restoration of the building.
Notwithstanding the foregoing, each co-owner shall have the
right to supervigse the redecoration of his own unit.

Section 2. Procedure for Reconstruction and Repaict.

(a) Cost Estimates. Iumediately after a fire or
other casualty causing damage to the Building, the Board of
Directors shall obtain reliable and detailed estimates of the
cost of repairing and restoring the Building imcluding all
fixtures, installations or additfons comprising & part of the
unit initially installed or replacements thereof in accordance
with the original Condominium plans and specifications, but not
including furniture, furnishings or other personal property
supplied or installed by the co-owner in the unit, to a
condition as good as that existing before such casualty. Such
costs may also include professional fees and premium for such
bonds 23 the Board of Directors determines to be necessary.

(b) Assessments. If the proceeds of insurance are
not sufficient to defray the said estimated costs of
reconatruction and tepair as determined by the Board of
Directors, or if at any time durfng recomstruction and repair,
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or upon completion of reconstruction and repair, the funds for
the ga{ment of the costs thereof are insufficient, assessments
ghall be made against all the co-owners in propottion to the
co-ownera' respective Undivided Interests in the Common

Elements,

(c) Plans and Specificstions. Any such 4
veconstruction or repair sha e subatantially in accordance
with the plans and specifications under which the Property was
originally comstructed.

(d) Encroachments. Encroachments ugon or in favor of
units which ma{ s created as a tesult of such teconstruction
or repair shall not constitute a claim or basis for any
proceeding or action by the co-owner upon whose property such
encroachment exists, provided that such reconstruction was
substantially in accotrdance with the architectural plans under
which the Property was originally constructed. Such
encroachments shall be allowed to continue in existence for so
long as the reconatructed building shall stand.

Section 3. Disburaement of Construction Funds,

(a) Construction Fund. The net proceeds of lasurance
collected on account of a casualty and the funde collected by
the Association from assessmeats against co-owners on account
of such casualty shall constitute a construction fund which
shall be disbursed in payment of the cost of reconstruction and
vepair {n the manner set forth in this Section. If the net
proceeds of insurance collected on account of a casualty
exceeds TWENTY-FIVE THOUSAND DOLLARS AND NO/100 ($25,000.00),
the then funds collected by the Association from assessments
against the co-owners shall be deposited by the Board of
Directors with the lasurance Trustee, and the entire
construction fund shall be held and disbursed by the Insurance

Trustee.

(b) Method of Disbursements. The construction fund
shall be paid by the Board of Directors ot the Insurance
Trustee, as the case may be, in a propriate progress payment,
to such contractor(s), supplier(s), and personnel performing
the work or supplying materials or services for the repair and
reconstruction of the building as are designated by the Boatd
of Directors. .

(e) Surplus. It shall be presumed that the first
monies disbursed in payment of the cost of reconstruction and
regair shall be from insurance proceeds; and if there is a
balance in 2 construction fund after the payment of all the
costs of the reconstruction and repair for which the fund ie

<19 -
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established, such balance shall be distributed in accordance
with Paragraph L.6(a) of the Master Deed.

(d) Certificate. The Insurance Trustee shall be
entitled to rtely upon a certificate executed by the President
or Vice-President, and the Secretary of the co-owners
association certifying:

(1) Whether ot not the damaged propecrty is
required to be reconstructed and rtepaired.

(ii) The name of the payee and the amount to be
paid with respect Co disbursements from any construction fund
beld by it or whether surplus funds to be distributed are less
than the assessments paid by the co-owners; and

(111) All other matters concerning the holding
and disburaing of any construction fund held by it.

Any such certificate ghall be delivered to the Insurance
Trustee promptly after tvequest.

Section 4. When Reconstruction is Nat Re uired.
Paragcaphs J and L.0 of the ster Deed sha e followed when
reconstruction is not required.

ARTICLE IX
MORTGAGES

Section 1. Notice to Board of Directors. A co-owner
who encumbers his unit by a mortgage ot deé of trust shall
notify the Board of Directors of the name and address of his
mortgagee.

Section 2. Notice to Holders and lnsurers of First
Mortgages. The Board of Directors, whenever so requestea by a

older or insurer of the first mortgage ot ffrat deed of trust
on @ unit, shall promptly provide uritten notice to the holder
or insurer of the first mortgage OT deed of trust, of the
following:

(a) Any proposed amendment of the Condominium
jostruments effecting a change in:

(i) The boundaries of the unit;

(11) The undivided intetest in the common
elements appertaining theceto;
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(i1i) The number of votes in the co-owners
association appertaining to any unit; or

(iv) The purposes to which any unit or thae
coumon elements are restricted.

(b) Any proposed termination of the Comdominium.

(¢) Any condemnation or eminent domain proceeding
affecting the Condominium or any portion thereof.

(d) Any significant damage or destruction to the
coumon elements; and

(e) Any default under the Declaration or these
By-Laws which gives rise to a ceuse of action against the owner
of a unit subject to the mortgage or deed of trust as such
holder or insurer where the default has not been cured within
sixty (60) days.

Section 3. Inspection of Books and Records. The holdetr
ot insurer of a first mortgage or 83@3 of trust om a unit shall
be entitled, upon request, to:

(a) Inspect the books and records of the co-owners
association during normal business hours; and

(b) Receive an annual audited financial statement of
the co-owners agsocation for the immediately preceding fiscal
yeat except that such statement need not be furnished earlier
than ninety (90) days Following the end of such fiscal yesr.

Section 4. Notice to Federal Home Loan Mortgage
Corporation and Federal Natjional Mortgage Association. The
Board of Directors agrees to give timely notificationm in
writing to any institutional holder of eny first mortgage of a
unit, including the Federal Home Loan Mortgage Corporation and
the Federal National Mortgage Assocation, when applicable of
any loss to or taking of the common elements of tge Condominium
project if such loss or taking exceeds TEN THOUSAND DOLLARS AND
N0/100 ($10,000.00), of any loss to or taking of a unit if such
%gisogg ggging exceeds ONE THOUSAND DOLLARS AND NO/100

ARTICLE X
COMPLIANCE AND DEFAULT
Section 1. Relief. Every co-owner, lessee, invitee,

guest aod all others entitled to occupy a unit or to be present
ou the Condominium, shall comply with all of the terms of the
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Declaration, these By-Laws and the Rules and Regulations of the
Board of Diractors and the Violations Committee and any
smendments of the same. A breach by any such person shall
antitle the co-owners association, acting through the Board of
Directors or through the Managing Agent, and {n an appropriate
cage, a co-owner to the following relief:

(a) Legal Proceedings. Failure to comply with any of
the terms of the Declaration, these by-Laws or the Rules and
Regulations of the Board of Directors and the Violations
Committee shall be grounds for relief which mey iaclude,
uithout limitation, an action to recover any eums due for money
damages, injunctive relief, foreclosure of the lien for payment
of all assessments, any other relief provided for in the
Condominium Act, the Declaration or these By-Laws or any
combination thereof, and any other relief afforded by a court
of competent jurisdiction, all of which velief may be sought by
the co-owners assaciation, the Board of Directors, the Managing
Agent, or, if appropriate, by an aggrieved co-owner.

(b) Additiopal Liability. Each co-owner gshall be
1iable for the expenase of all maiatenance, cvepair or
teplacement rendered necessary by his act, neglect or
carelessness or the act, neglect or carelessness of any member
of his Eamily or employees, agents, licensees, or lessees, but
only. to the extent that such expense is not covered by the
proceeds of insurance carried by the Board of Directors. Such
1iability shall include any increase in fire lasurance rates
occasioned by use, misuse, occupancy 0T abandonment of any unit
ot its appurtenances. Nothing contained herein, however, shall
be construed as modifying any waiver by an {nsurance company of
its rights of suvbrogation.

(¢) Costs and Attorneys' Fees. In any proceedin
arising out of any alleged breach or default of the Condominium
Act, the Declaration, these By-Laws or the Rules and
Regulations of the Board of Directors or the Violations
Committee by a co-owner or any other person, the co-owners
association shall be entitled to tecover the cosdts of its
expenses and its reasonable attorneys' fees incurred therein.

(d) Late Charge. Iuo the event of a default by any
co-owner in paying any common expenses Ot other sum assessed
against bim which continues for a period of tem (10) days, such
co-owner may at the option of the Board of Directors, be
obligated to pay a late charge not to exceed ten percent (LO%)
of tbe amount due.

(e) Interest. In the event of 8 default by any
co-owner in paying any common expenses ot other sum assessed
against him which continues for a period in excess of twemty
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(20) days, such co-owner may, at the option of the Board of
Directors, be obligated to pay interest on the amounts due at a
rate not to exceed twelve perceant (12%) or the current prinme
rate of the Riggs National Bank, whichever is grearer, pet
annum from the due date thereof.

(£) Acceleration of Installments. In the event of a
default by aay co-ouner In paying any common expenses ot other
sum assessed against him vhich continues for 2 period in excess
of ten (10) days, the Board of Ditectors may accelerate the
remaining inatallments of the annual assessment such that they
become immedistely due and payable.

(g) Abatement and Enjoinment of Violations b
Co-Owners. The violation ol any tule ot regulation adopted by

the Board of Directors or the Violations Committee or the

breach of any By-Law contained herein, or of any provision of
the Declaration shall give the Board of Directors the right, in
addition to any other tights set forth in these By-Lawa: (1)
to enter the unit in which, or as to which, such violation or
breach exists and to take such action as is authorized in the
Master Deed Pa:asra{h F.11; or (2) to enjoin, abate or remedy
by approzriate legal proceedings, either at law or in equity,
the continuance of any such breach.

(h) FPines.

(i) Authority to Levy Fines. The Board of
Directors shall have the gouer to impose tines for the
violation of the Declaration, the By-Laws and the Rules and
Regulations of the Board of Directors. The maximum amount of
each fine shall not exceed FIFTY DOLLARS AND NO/100 ($50.00)
for a gsingle violation or TEN DOLLARS AND NO/100 ($10.00) per
day for violation of a continuing nature ot at such highetr
maximum cates as may be allowed under the provisions of
§55-79.80(b2), as the same may hereafter be amended from time
to time. These charges are treated as an assessoment against
the owner's condominium unit.

(ii) Violations Committee. The Board of
Ditectors shall ag oint a Violations Committee which shall
consist of five (5) members. The Violations Committee ghall
hear and adjudicate all controversies involving the issuance of
potices of violation. Three (3) members of the committee shall
constitute a quorum. The committee shall appoint a secretary
who shall keep minutes of all meetings and hearings. No member
of the Board of Ditectors shall be a member of the Violations
Commictee.
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When the provisions of this subsection become effective,
three 53) members shall be appointed for a geriod commencing on
the effactive date and ending on December 31 of the following
year and two (2) wembers shall be appointed for a period ending
on December 31 of the year of appointment. Thereafter three
(3) members shall be appointed for a term commencing on
January 1 of each odd-numbered year and ending om December 31
of the following year. Two (2) members shall be appointed for
a term commencing on January 1 of each even-numbered year and
ending on December 31 of the following year. No member shall
be removed by the Board of Directors excegt by a vote of
sixty-six and two-thirds percent (66 2/3%1) of the Board of
Directors, with or without cause. Any vacancy shall be £illed
by the Board of Directors for the remainder of the term of the
wember who vacated his office.

(11i) lgsuvance of Notices of Violations.
Notices of violations™of the Declaration, the By-Laws and the
Rules and Regulations of the Board of Directors shall be issued
by the Mapaging Agent or such other persons designated by the
Board of Directors. The notice of the violation shall state
the violation and the amount of the fine as previously
established by the Boatd of Directors. The Board of Directors
may isgue a warning notice of a violation without imposition of
a fine. Said notice shall be mailed by registered or certified
mail, veturn receipt requested, to the co-owner at either the
address of his unit or at any other address he has designated
to an officer or agent of the association.

(iv) Contest of Motices of Violations. In the
event that an individual contests the [ssuance of a notice of
violatfon, he shall notify the Violations Committee in writing
within £ive (S) days after the giviag of notice to the
individual. The Violations Committee shall convene within a
reasonable time to determine the validity of the notice of
violation. At this hearing, the affected co-owner shell be
given an opportunity to be heard and may be represented by
counsel. The co-owner shall be provided with at least fourteen
(14) days notice of the hearing and the notice shall be mailed
by tegistered or certified mail, return receipt requested, to
the co-owner at either the address of his unit or at any other
addtess he has designated to an officer or agent of the
association.

The Violations Committee shall find that the violation, in
fact, occurred or that it did not occur. In the event that it
finds that the violation occurted, the Violations Committee
shall confirm the f£ine or issue a warning without a fine in
1ieu thereof, otherwise the notice of violation shall be
dismissed. The finding of the Violations Committee shall be
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recorded in the minutes of the Violatfions Committee. All fines
that are confirmed shell be reported to the Yanaging Agent who
ghall enter it as an account due from the individual. The
Violations Committee may promulgate the Rules of Procedure for
conducting its business and hearings. The Violations Committee
may, by Rule or Regulation, issue a warniog without a fime in
lieu of confirming a £ine on a notice of violation for any
classification of violations or first offenses of any
violatiouns or ang other reasonable classification without
requiring that the individual contest the notice of vioclation.
All individuals appearins before the Committee shall comply
with such Rules of Procedure.

{(v) Failure to Pay Fine. In the event that an
individual fails to pay a fine wEIcE he failed to contest or
after having been contested, was confirmed by the Violations
Committee, the Board of Directors shall proceed to collect the
fine in the same manner ss Lf {t were a nonpayment of
agsessments. Such fine shall constitute a lien on the uait in
the same manner ag if it were a part of the co-owner's
assessment for common expenses.

Section 2. No Waiver of Rights. The failure of the
co-ownetrs association, the Board of Directors, or of a co-owner
to enforce any right, provision, covenant or condition which
may be granted by the Declaration, these By-Laws or the Rules
and Regulations ghall not constitute a waiver of the right of
the co-owners association, the Board of Directors, or the
co-owner to enforce such riiht, provision, covenant or
condition in the future, All rights, remedies and privileges
{including the authori:z to levy a fine), granted to the
co-owners agsocation, the Board of Directors, or any co-owner
pursuant to any term, ftovision, covenant or condition of the
Declaration, these By-Lawa or the Rules and Regulations shall
be deemed to be cumulative and the exetcise of any one or more
thecreof shall not be deemed to comstitute an election of
remedies, nor shall {t preclude the party exercising the same
from exercising such privileges as may be granted to such party
by the Daclaration, these By-Laws or the Rules and Regulations,
or at law or in equity.

Section 3. Lien for Contributions. Any sum assessed by
the co-owners association for the share of the Common Expenses
chargeable to any unit and any fine imposed shall comstitute a
lien on such unit and may be enforced pursuant to the
provisions of Section 55-79.84 of the Code of Virginia and
Paragraph G of the Master Deed.
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ARTICLE X1
USE_RESTRICTIONS

Section 1. Residential Use. Units in SOUTHGATE, a
condominium, shall be used for residential purposes only.

Section 2. Leasing. A condominium unit within the
pto{ect shall not be rented for transient or hotel purposes as
defined in Patagragb I of the Master Deed. Any owner of any
condominium unit who shall lesse such unit shall promptly,
following the execution of such lease, forward a confirmed copy
thereof to the Board of Ditectors, All leages shall be in
weiting and shall be subject and subordinate im all rtespects to
the provisions of the Declaration, these By-Laws and the Rules
and Regulations of the Board of Directors and the Violations
Comnittee and shall contain a provision to that effect and
further provide that failure to comply constitutes a default
under the lease.

Section 3. Pets.

(a) Common Household Pets. Co-owners ot other
persons eatitled to Teside in the unit may maintain and keep
comnon household pets on a permanent or temporary basis.

(b) Said gecs must be properly licensed and
maintained in accordance with Fairfax County ordinances and in

- compliance with the Rules and Regulations made by the Board of

Directors.

Section 4. Damage to Property. Any damage to the
buildings, recreational facilities or other comzon areas ot
equipment caused by any co-owner, his tenant, guests, children
or pets shall be repaired at the expense of the co-owner.

Section 5. Rules and Repulations of the Board of
Directors. The Board of Directors may from time to time
promulgate, amend or repeal such Rules and Regulations as it
deems necessary to further effectuate the purposes of the
Condouinium Act, the Declaration and these By-Laws and for the
health, safety and welfare of the co-owners, others present on
the condeminium and their property and the use and enjoyment of
the common elements and the unite comprising the condominium.
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ARTICLE XII
CONDEMNATION
Section 1. Condemnation. 1In the event of a taking in
condemnation or by eminent domain, the gtovisiona of Section
55-79.44, Code of Virginia as amended shall prevail and govera.
ARTICLE XIT1

MISCELLANEQUS

Section 1. Notices. All notices, demands, bills,
gtatements or other communications under these By-Laws shall be
in writing and shall be deemed to have been duly given if
delivered getsonally. {f geat by regular firat class mail or
otherwise brought to the attention of the party to whom notice
{s given in a mode authorized from time to time by the
Condominium Act:

(1) If to a co-owner, at the address which the

co-owner shall designate in writing and file with the
Secretary, or if no such address ie designated, at the addreas
of the unit of such co-owner; OT

(i{) If to the co-owneta association, the Board
of Directors ot the Managing Agent, at the principal office of
the Managin§ Agent, or at such other address as shall be
designated by the notice in writing to the co-ownetrs pursuant
to this Section.

Section 2. Reaistration of Ownership by Co-Owner. lc
shall be the tesponsIEIIity oF 8 co-owner to register the
ownership of his unit with the Managing Agent or the Secetary
of the association. The association may rely upon the last

registration in giving any and all notices.

Section 3. Resale of Unit. In the event of the resale
of units, strict compliance by the seller and the association
aust be had with the provisious of Section 55-79.97 of the
Virginia Condominium Act.

Section 4. invalidity. The invalidity of any patt of
these By-Laws shall not impair ot affect in any menuner the
validity, enforceability or effect of the balance of these

By-Laws.

Section 5. Captions. The captions herein are ingerted
only as matter of convenience and for reference, and in no way
define, limit or describe the scope of these By-Laws, or the
{otent of any provision thereof.
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Section 6. Gender. The use of the masculine gender in
these By-Lawa shall be deemed to iaclude the feminine gender
and the use of the singular shall be deemed to include the
plural, whenever the context so requires.

ARTICLE X1V
LENDERS

Section 1. Lenders' Consent.

(a) Notwithstanding any of the provisfons of thse
By-Laws to the contrary, unless at least sixty-six an
two-thirds percent (66 2/3%) of the first mortgagees of units
(based upon one (1) vote for each first mortgage owned) have
given their prior written approval, the co-owners association
shall not be entitled to:

(i) By act or omission, seek to abandon ot
terminate the condominium project;

(11) chan%e the pro-rates intecest or obligations
of any condominium unit for the purpogses of (1) levying
assesaments or charges or allocating distributions of bhazard
insurance proceeds or condemnation awards, or (2) determining
the pro-rata share of ownership of each unit in the common

elements;

¢ (iti) Parcition or subdivide any condeminium
unft;

(iv) By act or omission, seek to abandonm,
partition, subdivide, encumber, sell or transfer the Common
Elements (the granting of easements for public utilities ot for
other public purposes consistent with the intended use of the
common elements by the condominium project shall not be deemed
a transefer within the meaning of thia clause);

(v) Use hazard iasurance proceeds for losses to
any condominium property (whether to the units or to Che Common
Elements), for other than repair, replacement of reconstruction
of such condominium property, except as provided by statute and
the Master Deed in case of substantial loss to the units and/or

Common Elements of the condominium project.
ARTICLE XV
AMENDMENTS TO BY-LAWS

Section 1. Amendments., These By-Laws may be modified
or amended either:
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(a) By a vote of the owners holding sixty-six and
two-thirds percent (66 2/3%) of the total value of all family
units at any tegular or special meeting, provided that notice
of the proposed amendment shall have been given to each
co-owner at least twenty-cne (21) days i{n advance of such
meeting; or

(b) Pursuant to a written instrument duly executed by
owners holding st least sixty=-six and two-thirde percemt (66
2/3%) of the total value of all family units.

Section 2. Recording. A modification or amendment of
these By-Laws shall become effective only if such modification
or amendment is recorded in the Land Records of the County of
Fairfax, Virginia.

Section 3. Conflicts. No modification or ameundment of
these By-Laws may be adopted which shall be inconsistent with
the provisions of the Master Deed and the Condominiuvm Act. A
modification or amendment once adopted and recorded as provided
for hevein shall then constitute part of the official By-Laws
of the Coudominium, and all co-owners shall be bound to abide
by such modification or amendment.

2413C/mn
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